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DETAILED ACTION 

1 . The reply filed 25 May 2005 has been received and entered. Claims 1-60 are pending. 

Response to Amendment 

2. Applicant's amendments to claims 36 and 37 do not appropriately address the rejection of 
these claims under 35 U.S.C. §101^ as maintained below. 



Response to Arguments 
3. Applicant's arguments with respect to claim 1-39 have been considered but are moot in 
view of the new ground(s) of rejection. 



Claim Rejections - 35 USC §101 
4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 



5. Claims 36 and 37 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 36 and 37 recite non-functional software components, i.e., data, merely arranged 
on a tangible medium to render them machine-readable. The prescribed software elements fail to 
functionally transform physical subject matter into a different state or thing or otherwise cause a 
computer to produce any concrete, tangible, and useful resuh. When nonfunctional descriptive 
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material is recorded on some computer-readable medium, it is not statutory since no requisite 
functionality is present to satisfy the practical application requirement. 

6. To expedite a complete examination of the instant application, the claims rejected under 
35 U.S.C. §101 (non-statutory) above are further rejected as set forth below in anticipation of 
Applicant amending these claims to place them within the four statutory categories of invention. 



Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this countr>', more than one year prior to the date of application for patent in the United States. 

8. Claims 1-41 and 43-60 are rejected under 35 U.S.C. 102(b) as being anticipated by John 
Levine, "Linkers and Loaders, chapter 6," June 1999 [onHne] accessed 08/15/2005, Retrieved 
from Internet <URL: http://www.iecc.com/linker/linker06.txt>, 9 pages (hereinafter Zev/we). 

As per claim 1, Levine discloses receiving a software module, the software module 
including references to locations within the software module, at least some of the references 
being backward references; and reordering components of the software module to remove at 
least some of the backward references (see "Creating libraries" on pp. 5-6, and in particular, the 
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discussion of using tsort and lorder to arrange object files within an archive Ubrary in proper 
dependency order to allow a single sequential linker pass to resolve all undefined references). 

As per claim 2, Levine further discloses adjusting at least one of the references in the 
software module to reflect the reordering of the components of the software module, so that the 
at least one of the references remains a reference to the same component, by to the component's 
new, reordered location, the new, reordered location coming after the at least one reference in the 
software module (see "Creating libraries" on pp. 5-6 and "Library formats" on pp. 1-5). 

As per claims 3 and 4, Levine ftirther discloses the software module including a symbol 
table, the symbol table including no backward references after the reordering and adjusting steps 
(see "Creating libraries" on pp. 5-6, and in particular, the discussion of using tsort and lorder to 
arrange object files within an archive Hbrary in proper dependency order to allow a single 
sequential linker pass to resolve all undefined references). Further, Levine discloses that under 
. certain circumstances, lorder and tsort won't be able to come up with a total order for the files, 
resulting in backward references remaining (see "Exercises" on p. 8). 

As per claims 5-8, Levine further discloses the use of relocatable ELF object files, which 
include sections grouped into segments (see "Library formats" on pp. 1-5). Levine further 
discloses the software module including a symbol table, the symbol table including no backward 
references after the reordering and adjusting steps (see "Creating libraries" on pp. 5-6, and in 
particular, the discussion of using tsort and lorder to arrange object files within an archive library 
in proper dependency order to allow a single sequential linker pass to resolve all undefined 
references). Further, Levine discloses that under certain circumstances, lorder and tsort won't be 
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able to come up with a total order for the files, resulting in backward references remaining (see 
"Exercises" on p. 8). 

As per claim 9, Levine discloses a reorder module configured to receive a software 
module including references to locations within the software module, at least some of the 
references being backward references, the reorder module configured to reorder components of 
the software module and remove at least some of the backward references (see "Creating 
libraries" on pp. 5-6, and in particular, the discussion of using tsort and lorder to arrange object 
files within an archive library in proper dependency order to allow a single sequential linker pass 
to resolve all undefined references). 

As per claims 10, Levine further discloses adjusfing at least one of the references in the 
software module to reflect the reordering of the components of the software module, so that the 
at least one of the references remains a reference to the same component, by to the component's 
new, reordered location, the new, reordered location coming after the at least one reference in the 
software module (see "Creating libraries" on pp. 5-6 and "Library formats" on pp. 1-5). 

As per claims 1 1 and 12, Levine further discloses the software module including a 
symbol table, the symbol table including no backward references after the reordering and 
adjusting steps (see "Creating libraries" on pp. 5-6, and in particular, the discussion of using tsort 
and lorder to an'ange object files within an archive library in proper dependency order to allow a 
single sequential linker pass to resolve all undefined references). Further, Levine discloses that 
under certain circumstances, lorder and tsort won't be able to come up with a total order for the 
files, resulting in backward references remaining (see "Exercises" on p. 8). 
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As per claims 13-15, Levine further discloses the use of relocatable ELF object files, 
which include sections grouped into segments (see "Library formats" on pp. 1-5). Levine further 
discloses the software module including a symbol table, the symbol table including no backward 
references after the reordering and adjusting steps (see "Creating libraries" on pp. 5-6, and in 

particular, the discussion of using tsort and lorder to arrange object files within an archive library 

< 

in proper dependency order to allow a single sequential linker pass to resolve all undefined 
references). Further, Levine discloses that under certain circumstances, lorder and tsort won't be 
able to come up with a total order for the files, resulting in backward references remaining (see 
"Exercises" on p. 8). 

As per claim 16, Levine discloses receiving a software module sequenfially, the software 
module having at least one symbol reference; linking the software module onto a target memory 
space; and resolving the at least one symbol reference without storing the entire software module 
in local memory while the symbol reference is resolved (see "Creating libraries" on pp. 5-6, and 
in particular, the discussion of using tsort and lorder to arrange object files within an archive 
library in proper dependency order to allow a single sequential linker pass to resolve all 
undefined references). 

As per claims 17-22, Levine further discloses the use of relocatable ELF object files, 
which include sections grouped into segments (see "Library formats" on pp. 1-5). 

As per claim 23, Levine discloses a linker configured to sequentially receive a software 
module having at least one symbol reference, the linker configured to resolve the symbol 
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reference, the linker configured to store less than the entire software module in local memory 
during the resolution of the at least one symbol reference (see "Creating libraries" on pp. 5-6, 
and in particular, the discussion of using tsort and lorder to arrange object files within an archive 
library in proper dependency order to allow a single sequential linker pass to resolve all 
undefined references). 

As per claims 24-27, Levine further discloses the use of relocatable ELF object files, 
which include sections grouped into segments (see "Library formats" on pp. 1-5; see further, 
"Creating libraries" on pp. 5-6, and in particular, the discussion of using tsort and lorder to 
arrange object files within an archive library in proper dependency order to allow a single 
sequential linker pass to resolve all undefined references). 

As per claims 28 and 29, Levine fiarther discloses a system symbol table including a field 
indicative of a defining software module (see "Creating libraries" on pp. 5-6 and "Library 
formats" on pp. 1-5). 

As per claims 30 and 31, Levine further discloses a software module list (see "Library 
formats" on pp. 1-5). 

As per claims 32-34, Levine further discloses storing link status in a symbol table (see 
"Library formats" on pp. 1-5). 

As per claim 35, Levine further discloses the use of relocatable ELF object files, which 
include sections grouped into segments (see "Library formats" on pp. 1-5). 

As per claim 36, Levine discloses a symbol table, the symbol table including at least one 
backward reference; at least one component of the software module located before the symbol 
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table in the software module; wherein none of the at least on components of the software module 
located before the symbol table include backward internal references (see "Creating libraries" on 
pp. 5-6, and in particular, the discussion of using tsort and lorder to arrange object files within an 
archive library in proper dependency order to allow a single sequential linker pass to resolve all 
undefined references). Further, the use of a computer-readable medium (such as memory) is 
inherent (and necessary) in realizing the computer-implemented functionality described in 
Levine. 

As per claim 37, Levine further discloses the use of relocatable ELF object files, which 
include sections grouped into segments (see "Library formats" on pp. 1 -5). 

As per claim 38, Levine disclose receiving a software module, the software module 
including references to locations within the software module, at least some of the references 
being backward references; and reordering the components of the software module to remove at 
least some of the backward references (see "Creating libraries" on pp. 5-6, and in particular, the 
discussion of using tsort and lorder to arrange object files within an archive library in proper 
dependency order to allow a single sequential linker pass to resolve all undefined references). 
Further, the use of a computer-readable medium (such as memory) is inherent (and necessary) in 
realizing the computer-implemented functionality described in Levine. 

As per claim 39, Levine discloses receiving a software module sequentially, the software 
module having at least one symbol reference; linking the software module onto a target memory 
space; and resolving the at least one symbol reference without storing the entire software module 
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in local memory at one time (see "Creating libraries" on pp. 5-6, and in particular, the discussion 
of using tsort and lorder to arrange object files within an archive library in proper dependency 
order to allow a single sequential linker pass to resolve all undefined references). Further, the 
use of a computer-readable medium (such as memory) is inherent (and necessary) in realizing the 
computer-implemented functionality described in Levine. 

As per claims 40 and 41, Levine further discloses linking the reordered module after the 
reordering (see "Creating libraries" on pp. 5-6, and in pai'ticular, the discussion of using tsort and 
lorder to arrange object files within an archive library in proper dependency order to allow a 
single sequential linker pass to resolve all undefined references). 

As per claims 43-46, Levine further discloses the use of relocatable ELF object files, 
which include sections grouped into segments (see "Library formats" on pp. 1-5). 

As per claims 47-54, Levine further discloses the reference pointing to/into a section or 
module before and after reordering (see "Creating libraries" on pp. 5-6 and "Library formats" on 
pp. 1-5). 

As per claim 55, Levine discloses receiving a software module, the software module 
including components arranged in a first order, a first one of the components including a 
reference to a location in a second one of the components, the second one of the components 
preceding the first one of the components in the first order; and arranging the components into a 
second order so that the second one of the components is subsequent to the first one of the 
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components in the second order (see "Creating libraries" on pp. 5-6, and in particular, the 
discussion of using tsort and lorder to arrange object files within an archive library in proper 
dependency order to allow a single sequential linker pass to resolve all undefined references). 

As per claims 56 and 57, Levine further discloses linking the reordered module after the 
reordering (see "Creating libraries" on pp. 5-6, and in particular, the discussion of using tsort and 
lorder to arrange object files within an archive library in proper dependency order to allow a 
single sequential linker pass to resolve all undefined references). 

As per claim 58-60, Levine further discloses the use of relocatable ELF object files, 
which include sections grouped into segments (see "Library formats" on pp. 1-5). 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent nitiy not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over Levine, as applied 
to claim 1 above, and further in view of U.S. Patent No, 6,185,733 to Breslau et al 

As per claim 42, Levine discloses such a method but fails to expressly disclose 
transferring the reordered module to a different computer system and linking the module on the 
different computer system. However, Breslau et al teaches the use of remote object libraries 
distributed prior to linking (see, for example, col. 4, lines 11 -20). Therefore, it would have been 
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obvious to one of ordinary skill in the computer art at the time the iiwention was made to such 
use of a different computer for linking. One would be motivated to do so, for example, to 
facilitate distributed software development efforts or reduce the physical storage requirements 
for object files (see, for example, col. 2, lines 4-25). 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). ' 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR IT 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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13. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Eric B. Kiss whose telephone number is (571) 272-3699. The 
Examiner can normally be reached on Tue. - Fri., 7:00 am - 4:30 pm. The Examiner can also be 
reached on alternate Mondays. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Tuan Dam, can be reached on (571) 272-3695. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry of a general nature should be directed to the TC 2100 Group receptionist: 




571-272-2100. 




August 19, 2005 



TUAN DAM 
SUPERVISORY PATENT EXAMINil^ 



